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MmeHem Poccuickon ®eagepaumm

r. EkatepunHbypr 04 mas 2016 roga

OpOXKOHVKMA3EBCKMN palioHHbIN CyA ropoga EkaTtepuHbypra B cocTaBe npeacedaTenbCTBYOWEro CyAbu
JTawenoson E.A. npu cekpetape KawwuHon E.I., paccmMoTpeB B OTKpbITOM cyaebHOM 3acefdaHun rpaxgaHckoe Aeno no
ucky LLikaneHkosa . B. k akunoHepHomy obwectsy 'CK «HOropusi», MapueHko [1. T. 0 B3blCKaHWM CTPaxOBOro BO3MELLEHUS,
HeycToVKu, WTpada, ywepbda, NPUYMHEHHOTO B pesynbTaTe JOPOXHO-TPaHCMNOPTHOMO NPOUNCLLECTBUS,

YCTAHOBWI:

UcTeu obpatuncs c uckom k AO 'CK «tOropusa», MapyeHko [1.T. 0 B3biCKaH/M CTPaxoBOro BO3MELLEHUS, HEYCTOMKN,
wrpada, ywepba, NPUHMHEHHOTO B pe3ynbTaTe AOPOXHO-TPaHCMNOPTHOIO NPOUCLUECTBUS.

B obocHoBaHwme nckoBbix TpeboBaHui ykasaHo, 4to 03 cdespans 2016 roga B pedynbTaTe JOPOXHO-TPAHCNOPTHOMO
npowvcLiecTsms ¢ yqyactuem astomobunen «J1IAOA-219010» r/H < Ne > nog ynpasneHumem MapueHko [.T. u «Tonota Kampu»
r’'m< Ne >nog ynpaBneHnem ®UO, asTomobune npuHagnexawmin ®NO nonyunn MexaHu4eckme MNOBPEXAEHUS.
[paxxgaHckas otBeTcTBEHHOCTb PO HA MOMEHT [AOPOXHO-TPAHCMOPTHOrO npoucliecTsms Gbina 3acTpaxoBaHa AO CK
«HOropusay. N0 obpaTuncs B CTPaxoByto KOMMaHWIO C 3asiBlIEHNEM O HACTYMNMEHWN CTPaxoBOro Cryyas, OgHaKko B npueme
AOKYMEHTOB MO [AaHHOMY CTpaxoBOMY COObITUIO Oblfio OTKasaHO B CBA3W C OTCYTCTBMEM pelleHuss no geny o6
agMUHUCTPATUBHOM NMpaBoHapyLleHun. B cBa3m ¢ oTkasom B npueme gokymeHToB mexay PUO u LkaneHkosbim [.B. 6bin
3akntodeH gorosop Leccuun. 16 deBpansa 2016 roga uctew, o06paTmncs K OTBETUMKY C 3asABNIEHMEM O HACTYMNEHNM CTPaxoBOro
crnyyas, B npveme 3asiBreHust 6bino otkasaHo. Mockorbky AO CK «lOropus» B npueme [OKYMEHTOB O HacTymneHuu
CTPaxoBOro cryyas Obino oTkasaHo, UcTel, obpaTuncst K He3aBMCMMOMY 3KCMepTy. Ha OCHOBaHWMM 3aknioyYeHust akcnepTa
CTOMMOCTb BOCCTaHOBWUTENbHOMO PEMOHTa TPaHCMOPTHOrO cpeacTBa C y4eTOM U3HOCa COCTaBuma < AaHHble U3BbATbI >,
CTOMMOCTb YCRyr 3KcnepTa < AaHHble M3bHATbl >, yTpaTa TOBapHOW CTOMMOCTU < AaHHble U3bSATbl >, CTOMMOCTb YCnyr
aKcnepTa no onpeaeneHnto yTpaTel TOBAPHOM CTOMMOCTU CoCTaBuna < AaHHble n3bdatbl >. 02 mapta 2016 roga oTBeTYnkam
HanpasneHbl NPETEH3NM O BbiMfiaTe CTPaxOBOro BO3MELLEHUSI U BO3MeLLeHUN yuiepba, KOTopble OTBETYMKAMU OCTaBIEHbI
©e3 oTBeTa. Ha ocHOBaHMM N3NOXEHHOrO, UCTeL NpocuT B3bickaTb ¢ oTBeTvMKka AO TCK «HOropusi» ctpaxoBoe Bo3mMelleHne
B pasMepe < AdaHHble U3bATbl >, KOMMNEHCaUMI0 MOpanbHOro Bpeda < AaHHble U3bSATbl >, pacxodbl NO onnate ycnyr
npeactaBuTens < faHHble U3bATbl >, WTpad, ¢ Mapyerko O.T. cymmy yuwiepba, NPUUMHEHHOTO B pesyrnbTate AO0POXHO-
TPaHCNOPTHOrO NPOUCLLECTBUSA B pa3mepe < AaHHble N3bATbl >, pacxoAbl N0 onnaTe ycnyr NnpeacTaBuTens < AaHHble U3bATbI
>, pacxodbl NoO onnarte rocy4apCTBEHHON MOLWNMHLI < AaHHblE U3bSATHI >, pacxodbl MO OTNPABEHWNIO NPETEH3NN < AaHHble
N3bATHI >,

Onpegenexvem cyna ot 14 anpens 2016 roga NpUHATO K NPOM3BOACTBY 3asiBrieHne nuctua ob yBennyeHnm nckoBbix
TpeboBaHui k otBeTUMKy AO 'CK «tOropusi», B COOTBETCTBUM C KOTOPbIM McTel, npocuT B3bickaTb ¢ AO NCK «HOropusi»
HeyCTOVKy B pa3mepe < AaHHble U3bsATbl >, ocTalnbHble TpeboBaHus ocTaBneHbl 6e3 N3MeHeHus.

B cypnebHoe 3acepmanve uctey LkanexkoB [.B. He sBuncs, o mecte u BpeMeHu cynebHoro sacepaHus Obin
M3BELLEH Haanexawmum obpa3om, 0 NpUYMHAX HESBKM Cyay He cOoOoBLLMN, 3asBNEHNI U Xo04aTancTB He NpeacTaBus.

MpenctaButene uctua AkumoB K.B., OencTBylOWMIN Ha OCHOBaHUW AOBEpPEeHHOCTH, B cynebHOM 3acedaHum,
uckosble TpeboBaHWA nogaepXvBan C y4eTOM paHee 3asBfEHHbIX YTOYHEHWU, MOSICHWUM, YTO 3asBfieHWe O HacTynneHuu
CTpPaxoBOro cnyvasi, 6bino HanpaeneHo otBeTyuky 02 mapta 2016 roga BMecTe C npeTeH3uewn, MOCKOMbKy B npueme
AOKYMEHTOB MO 0O6palleHnio ncTua CTpaxoBasi KOMMaHus oTkasbiBana. [lockonbky cymma yuwiepba npeBblilaeT nMmuTt
OTBETCTBEHHOCTM CTPaxoBOW KOMMaHUW, OCTaBLUYIOCS YacTb Mpocun B3bickaTb C oTBeTyMka MapueHko [.T., KoTopbIn
A0NyCTUMbIX AOKa3aTenbCTB MHOMO pasmepa ywepba cyay He npeacTasun.

MpeactaButenb otBeTunka AO 'CK «HOropusi» Muxainos W.A., gencTeyowmii Ha OCHOBaHWN [OBEPEHHOCTU B
cynebHom 3acefaHumn Bo3paxkan NpoTvB yAOBNETBOPEHUS MCKOBLIX TpeboBaHui, ykasbiBas, Yto 02 mapta 2016 roga ot
uctua nocTynuno 3asiBieHne 0 HaCTynfeHnn cTpaxosoro cny4yas, 18 mapta 2016 roga oTBETYMKOM Mpov3BedeHa Bbinnara
CTPaxoBOro BO3MELLEHUS B pa3Mepe < AaHHble U3bATbl >. [MOCKONbKY YCTaHOBMEHHbIA 3aKOHOM CPOK ANs BbinNnatbl
CTPaxoBOro BO3MELLEHUSI HAPYLLEH He Obln, OCHOBaHWI ANt yOOBNETBOPEHNSI UCKOBLIX TpeboBaHW He umeeTcs. Mpocun B
YAOBMETBOPEHUN UCKOBbLIX TpeboBaHWI OTKa3aTb.

OtBeTunk MapueHnko [.T. B cynebHoe 3acefaHuve He siBUNCH, O MecTe M BpeMeHu cyfnebHoro 3acefanusi Obin
M3BELLEH Haanexawmum o6pa3om, 0 NpUYMHAX HESBKM Cyay He COOBLLMN, 3a8BMNEHNI U XO4aTalCcTB He NpeacTaBus.

MpenctaButene otBeTumka MapueHko [.T. Mectepos K.H., gencrtBywowmnin Ha OCHOBaHUW [OBEPEHHOCTH, B
cyaebHoOM 3acedaHvn NPOTUB yAOBNETBOPEHUS NCKOBBLIX TpeboBaHW Bo3pakar, MpeacTaBuil OTYET O PbIHOYHOW CTOMMOCTK
TPaHCNOPTHOro CpeacTBa, CornacHO KOTOPOMY CTOMMOCTL aBTOMOBWNSA COCTaBnAeT < AaHHble U3bATbl >. 3 gaHHON CyMMbl,
MO MHEHUIO OTBETYMKA MOAMEXWUT BbIYETY CTOMMOCTb FOAHbIX OCTaTKOB TPAHCMOPTHOINO CPeacTBa, B CBSI3N C YEM pasmep
yuwiepba cocTtaBuT < AaHHble U3bATbI >. YKasbiBan, YTO BMHY OTBETYMKA B AOPOXKHO-TPAHCMNOPTHOM MNPOWUCLLECTBUM He
ocnapvBsaer.

3acnywaB npeacTaBuUTeNs UcTua, NpeacTaBUTENEN OTBETYMKOB, UCCNENOBAB MUCbMEHHbIE MaTepuansl Aena u
npeacTaBneHHble CTOPOHAaMM JoKa3aTenbCTBa B MX COBOKYNMHOCTU, CYA, NPUXOAUT K CrieayoLwwmM BbiBOAAM.

CornacHo cT1. 15 paxgaHckoro kogekca Poccwuiickon Pepepaumn nuuo, NpaBo KOTOPOro HapyLlUeHO, MOXeT
TpeboBaTb MOMHOMO BO3MELLUEHUS MPUYMHEHHbIX eMy YObITKOB, €Cnu 3aKkOHOM WfW [OroBOPOM He NpegyCcMOTPEHO
BO3MeLLleHNe yObITKOB B MeHbLUEM pa3mepe. Mog yObITkaMy NOHUMAKOTCSt pacxofpl, KOTOpblE NULIO, Ybe MPABO HapYLUEHO,
Npon3Beno WnuM AOSKHO OyaeT Mpov3BECTM AN BOCCTAHOBMIEHWS HAapYyLUEHHOro npaea, yTpata WnuM MOBpeXAeHWe ero
umyLLecTBa (peanbHbi yuepb), a Takke HenomnyyYeHHble 40X0Abl, KOTOPble 3TO NNLIO NOMy4Mno Bbl NPy OBbIYHBIX YCOBUSAX
rpaxpaHckoro obopoTa, ecnu 6bl ero NpaBo He BbINo HapyLleHo (ynyLueHHas Bbiroaa).

B cuny ct. 1064 NpaxpaaHckoro koaekca Poccuickon ®enepaunn Bpea, NPUYMHEHHbIA NIMYHOCTU UM UMYLLIECTBY
rpaxgaHnHa NoanexuT BO3MELLEHUIO NULOM, NPUYMHUBLLMM Bpea.

CornacHo 4. 1 c1. 1079 [lpaxpaHckoro kopekca Poccuiickon ®epepaumun topuanydeckne nuua v rpaxaaHe,
OEsATENbHOCTL KOTOPbIX CBfi3aHa C MOBLILIEHHOW OMACHOCTBID AN OKpYXakwwWwmx, B TOM YUCME C UCMNONb30BaHWe
TPaHCNOPTHbIX CPEACTB, 0653aHbl BO3MECTUTL BPea, NPUYMHEHHBIN MCTOYHUKOM MOBbILLIEHHOW OMACHOCTU, ECMW HE JOKaXyT,
4YTO Bpes BO3HMK BCIIeACTBME HENPEOAONUMON CUllbl UAN yMbICNa NoTepnesLuero.

O653aHHOCTbL BO3MELLEHWS Bpeda BO3naraeTcs Ha topuamyeckoe NUUo WK rpaxaaHuHa, KoTopble BrnagerT
WNCTOYHUKOM MOBbLILLEHHOWM ONacHOCTM Ha nNpaBe COBCTBEHHOCTH, NpaBe XO3AWCTBEHHOTO BEAEHMWS UMW NpaBe onepaTUBHOMO
ynpaBneHuns Nnbo Ha MIHOM 3aKOHHOM OCHOBaHUW (Ha NpaBe apeHbl, MO0 JOBEPEHHOCTU HA NPaBO YrNpaBeHUs TPAHCNIOPTHBIM
CpeacTBOM, B CUIy pacrnopsKeHUsi COOTBETCTBYHOLLIEro opraHa o nepegave eMy UCTOYHMKA NOBbILLIEHHOW OMacHOCTH 1 T.1.).



B cuny ct. 1072 [paxpaHckoro kogekca Poccuiickon ®Pegepaumun puavyeckoe nuuo UNM  rpaxkaaHuH,
3acTpaxoBaBLUMe CBOK OTBETCTBEHHOCTb B Mopsiagke [OOPOBOMLHOIO wNM 0653aTefnlbHOro CTPaxoBaHUA B MOMb3y
rnoTepnesLUero B Crly4ae, Korga CTpaxoBOe BO3MeLUeHVWe HefoCTaTO4MHO AN Toro, 4Tobbl MOMHOCTBIO BO3MECTUTb
NMPUYNHEHHbIN BPe[, BO3MELLAIOT PasHuLy Mexay CTpaxoBbiM BO3MELLEHNEM N (haKTU4EeCKUM pa3MepoM Yyluepba.

B cootBetctBUM co cT. 931 paxaaHckoro Kogekca Poccuiickon Pegepauum no AOroBopy CTpaxoBaHWsS pucka
OTBETCTBEHHOCTM MO 0bs3aTenbCTBaM, BO3HUKAKOLIMM BCNEACTBME MPUYMHEHUSI Bpeaa XMU3HW, 340POBbI0 UNN MMYLLECTBY
APYrUX nuu, MoxeT BbITb 3acTpaxoBaH PUCK OTBETCTBEHHOCTU CaMOro CTpaxoBaTerns UM MHOro fuua, Ha KOTopoe Takas
OTBETCTBEHHOCTb MOXET BbITb BO3OXEHa.

B cnyyae, korga OTBETCTBEHHOCTb 3a MPUYMHEHWE Bpeda 3acTpaxoBaHa B Cuiy TOro, YTO ee CTpaxoBaHue
o6s13aTenbHO, a Takke B Apyrmx cnyyasx, npeayCMoTPeHHbIX 3aKOHOM MIu JOrOBOPOM CTPaxoBaHMWs Takon OTBETCTBEHHOCTH,
nMuo, B MOMb3y KOTOPOro CYMTAETCH 3akOYEHHbIM [OroBOp CTPaxoBaHWs, BrpasBe MpeabsBUTb HENocpeacTBEHHO
CTpaxoBLUMKY TpeboBaHMe 0 BO3MELLEHUM Bpeaa B nNpeaernax CTpaxoBon CyMMbl.

B cuny craten 12 ®epepanbHoro 3akoHa oT 25 anpenst 2002 roga Ne 40-®3 (B peg. ot 04.11.2014) «O6
o653aTenbHOM CTPaxoBaHUWM [PaXKAAHCKOW OTBETCTBEHHOCTU BnagesnbLeB TPaHCMNOPTHbLIX cpedcTB» W [lonoxeHus o
npaBunax o6s3aTenbHOr0 CTPaxoBaHUSA  PaXOAHCKOW OTBETCTBEHHOCTW BnafenbLeB  TPAHCMOPTHbIX  CPEeAcTs,
yTBepxaeHHoro bavkom Poccumn 19 ceHtabpsa 2014 roga Ne 431-I1 npu HacTynneHWM CTPaxoBOro criydas MMEHHO Ha
CTPaxoBYIO KOMMaHMWIO BO3raraeTcsi OTBETCTBEHHOCTb MO BO3MeELLEHMI0 yepba notepnesLuemy.

3asBneHne o0 CTPaxoBOW BbiNnate B CBA3WM C MPUYMHEHMEM Bpeda MMYLLECTBY MOTEPMEBLUEro HanpaBnseTcs
CTPaxoBLUMKY, 3acTpaxoBaBlUEMY [paXOdaHCKyl0 OTBETCTBEHHOCTb fvua, MNPUYMHMBLUErO BPed, a B Cchyvasx,
npeaycMoTpeHHbIX nyHkTom 1 ctaten 14.1 HacTosiwero ®depepanbHOro 3akoHa, CTPaxoBLUMKY, 3acTpaxoBaBLUeMY
rpaXxgaHCKyto OTBETCTBEHHOCTb NOTEPNEBLUEro, HanpaBnseTcs 3asiBNeHe 0 NPSMOM BO3MELLEHNM YObITKOB.

CornacHo cT. 7 ®epepanbHoro 3akoHa «O6 o06sA3aTenbHOM CTPaxoBaHUWM TPaXKOAAHCKOM OTBETCTBEHHOCTM
BnagenbLeB TpaHCNopTHbIX cpeacTs» (B ped. 04 Hosibps 2014 roga) cTpaxoBasi CyMMa, B npeernax KOTOpow CTPaxoBLLUMK
Npu HaCTYNMEeHWU KaxOoro CTPaxoBOro criydas (He3aBMCMMO OT WX YuWChna B TeYeHWe cpoka AeUCTBUsi LOroBopa
0653aTenbHOro CTpaxoBaHns) 0683yeTCcs BO3MECTUTb NOTEPMNEBLUNM MPUYMHEHHDBIV Bpe, COCTaBNSEeT B YacT BO3MELLEHNS
Bpeaa, MPUYMHEHHOr0 UMYLLIECTBY Kaxxgoro notepnesLiero, 400 Tbicay pybnen.

B cootBeTcTBUM C N. 4.12 [MonoxeHus o npaBunax ob6a3aTenbHOro CTpaxoBaHWs rpaxaaHCKoW OTBETCTBEHHOCTH
BnagenbLeB TPaHCMNOPTHBLIX CPeAcTB, yTBepxaeHHoro baHkom Poccuun 19 ceHTabpsa 2014 roga Ne 431-T1 npu npuymHeHnn
Bpeda MMYLLECTBY MOTeprneBLUEro BO3MELLEHUIO B MpeAenax CTpaxoBOW CyMMbl MOANexaT: B Clydvyae MoBpexaeHUs
UMyLLEeCTBa - pacxodbl, HeobxoauMble Ana NpUBEAEHNS UMYLLECTBA B COCTOSIHWE, B KOTOPOM OHO HaxoAmnochb 40 MOMeHTa
HaCTynNneHns CTPaxoBOro Criy4asl; MHble pacxonpbl, NPOU3BEeAEHHbIE NOTEPMNEBLUMM B CBA3N C NPUYUMHEHHBIM BPEAOM (B TOM
yucne aBaKyauus TPaHCMOPTHOro CpeacTBa C MecTa AOPOXHO-TPAHCNOPTHOMO MPOUCLUECTBUSA, XpaHeHWe NOBPEXOEHHOro
TPaHCNOPTHOro cpeacTsa, AOCTaBka NOCTpadaBLUMX B MEAULIMHCKYIO OpraHv3aLmio).

CornacHo n. 4.15, 4.16 MNonoxeHust 0 npaBunax o6s3aTenbHOro CTPaxoBaHWSA rpaKaaHCKOW OTBETCTBEHHOCTM
BnagenbLeB TPaHCMNOPTHbIX CPEACTB pa3Mep CTPaxOBOW BbIMMaThl B Criydae NpUYMHEHNs Bpeaa UMYLLECTBY NOTEPNEeBLLEro
onpegenseTcs: B criyyae noBpexaeHus MMyLLiecTBa NOTEPMEBLLEro - B pa3Mepe pacxodoB, HE06XoAMMbIX ANs NpuBeaeHus
UMYyLLECTBA B COCTOSIHWE, B KOTOPOM OHO HaXOA4MNOCh A0 HACTYNIEHNS CTPaxXoBOro Cryyasi (BOCCTAHOBUTENbHBLIX PACXOL0B).
BoccTaHoBWTENbHBIE pacxoabl ONNavYnMBaloTCs UCXOOS U3 CPELAHUX CITOXKMBLUMXCS B PETMOHE LIEH, 3a UCKITHYEHNEM CIy4aEeB,
nony4eHns NoTepneBLUUM BO3MELLEHUS NMPUYMHEHHOTO Bpeaa B HaType.

B cnyyae nonyyeHus notepnesBLINM BO3MELLEHUS MPUYNHEHHOrO BpeAa B HaType BOCCTAHOBUTENbHbIE pacXodbl
OMNfaYnBaloTCA CTPaxOBLUMKOM B COOTBETCTBMM C [OroBOPOM, NpedyCMaTpyBaloLLMM PEMOHT TPaHCMOPTHbIX CpeacTB
NoTepneBLUMX, 3aKIMOYEHHBIM MEXAY CTPAXOBLUMKOM U CTaHLUMER TEXHUYECKOTrO OBCMYXMBAHWS TPAHCNOPTHBIX CPEeACTB, Ha
KOTopyto 6bIN0 HanpaBneHo Ans peMoHTa TPaHCMOpPTHOe CPpeACcTBO NoTepnesLuero.

[Mpn onpegeneHun pasmepa BOCCTAHOBUTENbHbLIX PAacXOdOB YYUTbIBAETCA W3HOC AeTanen, y3noB W arperaTtos.
Pasmep pacxogoB Ha 3anacHble 4acTu onpefensieTcs C y4eToM M3HOCa KOMMMEKTYIOLMX M3denuii (oetanen, y3nos u
arperaToB), nogfiexaliux 3ameHe npy BOCCTAHOBUTENBHOM pPeEMOHTE. Mpu 3TOM Ha yKa3aHHble KOMMIEKTYoLWMe n3aenusi
(metanu, ysnbl 1 arperatbl) He MOXET Ha4YMCNATLCA U3HOC CBbille 50 NPOLEHTOB MX CTOMMOCTM.

B pacxoabl N0 BOCCTaHOBMEHWIO NOBPEXAEHHOIO UMYLLECTBA BKIOYAIOTCA: pacxodbl HA MaTtepuansl U 3anacHble
YyacTu, HeobxoaMMble AN pEMOHTa (BOCCTaHOBIEHWS); pacxodbl Ha onnaTy paboT, CBsI3aHHbIX C TakuM PEMOHTOM; €Cru
NoBpEXAEHHOE MMYLLIECTBO HE SIBMNAETCSA TPAHCMNOPTHBLIM CPEACTBOM - pacxoAbl N0 AOCTaBKE MaTepUarnoB 1 3anacHbIX YacTen
K MECTy peMOHTa, pacxofbl N0 4OCTaBKe UMYLLEECTBA K MECTY peMOHTa 1 obpaTHO, pacxobl MO AOCTaBKe PEMOHTHbIX Gpurag
K MecTy pemoHTa u obpaTHo.

K BoOCCTaHOBWTENbHLIM pacxojam He OTHOCATCA [JOMOSNHUTENbHbIE pPacxodbl, BbI3BaHHbIE YNYYLIEHUEM U
ModepHu3aumen UMyLLecTBa, W pacxodbl, Bbl3BaHHblE BPEMEHHbIM WM  BCMOMOraTeflbHbiIM  PeMOHTOM nubo
BOCCTaHOBIIEHNEM.

B cynebHoM 3aceaHunm yCTaHOBINEHO U NOATBEPXKAAETCA MaTepuanamm aena, 4to 03 despans 2016 roga B 07:05
yacoB B r. EkatepuHbypre, yn. M. Cubupsika, < Ne > npou3oLno AOPOXHO-TPAHCNOPTHOE MPOMUCLLUECTBUE C y4YacTUeEM
asTomobunen «JIAOA-219010» r/H< Ne >nog ynpasneHvem MapyeHko [O.T.u «Towota Kampu» r/H< Ne >nog
ynpaenennem 110

M3 maTepuana no hakTy JOPOXHO-TPAHCMOPTHOIO MPOUCLLECTBUSI, B TOM YMCIIE CMPaBKN O JOPOXXHO-TPaHCMOPTHOM
MPOUCLLECTBUM, CXEMbI JOPOXHO-TPAHCMNOPTHOrO NPOUCLLECTBUSA CrieayeT, YTo BoguTens asTomobuns «IAAA-219010» r/H <
Ne > MapueHko [.T., npu gevxeHun no yn. MamumHa-Crnbupsika B CTOpoHy yn. LLleB4eHKO CO CTOPOHbI yi. YentocknHuEeB, Npu
nepecevyeHMn nepekpectka ¢ yn. AsuHa, OCYLLECTBWUN OBWKEHME Ha 3anpellarllumil KpacHbli curHan ceeTodopa, B
pesynbTate 4ero [OMYCTUN CTOSIKHOBEHWE C aBTomobunem «Tonota Kampu» r/H< Ne >nopg ynpasneHuem ®UO,
ABUrasLIMMCS no yn. A3uHa.

YKka3aHHble 006CcTOATEeNbCTBA  OOPOXKHO-TPAHCMOPTHOMO  MPOMUCLUECTBUS  MOATBEPXOATCA  0ObACHEHUAMU
YYaCTHUKOB, AaHHBIMW UMW MOCIE AOPOXHO-TPAHCMNOPTHOrO MPOUCLUECTBUS, @ TaKKe NPOTOKONOM 06 agMWHUCTPATUBHOM
npaBoHapyLleHun, npegycMoTpeHHom 4. 3 cr. 12.12 Kopekca Poccuiickon Pepepauum 06 agMUHUCTPaATUBHBIX
npaBoHapyLleHnsix, B oTHowweHnn Mapuyerko [.T., B KOTOPOM NOCNEeAHWUI yKa3an Ha cornacue ¢ HapyLleHneM.

CornacHo n. 6.2 MNpaBun OOPOXHOIO ABWXEHUS, YTBEPXAEHHbIX NocTaHoBneHnem [lMpaBuTtensctea Poccurickon
depepauum ot 23 okTa6ps 1993 roga Ne 1090 «O Mpasunax JOPOXKHOro ABUXEHMA» (BMecTe ¢ « OCHOBHBIMU MOSIOKEHUSIMU
no JOMyCcKy TPaHCMOPTHbIX CPEACTB K 3KCnyaTaumm u 06s13aHHOCTU OOMKHOCTHBIX Uy no obecneyeHnto 6esonacHocTm
[IOPOXHOrO [BWXEHWSI») KPYrMble CUrHanbl cBeTodopa MMetoT crieaytolme 3Havenns: KPACHbBIA CUMHAI, B Tom uucne
MUralroLWuiA, 3anpeLLaeT OBUKEHME.



Ha ocHoBaHWK n3noxeHHoro n yunteiBas, 4to MapyeHko [1.T. foka3aTenbCTB OTCYTCTBUSA B €r0 eNCTBUSAX BUHbI B
OOPOXHO-TPAHCMOPTHOM NPOMUCLLECTBUN HE NpeAcTaBui, BUHY B COBEPLUEHUU LOPOXHO-TPAHCMOPTHOIO MPOUCLLECTBUS HE
ocnapvBan, cyqg AenaeTt BbiBO4 O Hanuuuum B AenctBusix Mapyerko [.T., HapywwmBlero nyHKT 6.2 lMpaBun AOPOXHOro
OBWKEHWS, BUHbI B JOPOXXHO-TPAHCMOPTHOM NPOUCLLECTBUN.

YKasaHHble 06CToATENbCTBA TAKKe CBUAETENBCTBYIOT O NPOTUBONPaBHbIX AencTBuax MapueHko [.T. Haxoaswmxcs
B NPUYMHHO-CNEeACTBEHHOMN CBA3M C NPOMU3OLLEALLMM AOPOXHO-TPAHCMOPTHBIM NMPOUCLLECTBMEM U NPUYUHEHNEM UMYLLECTBY
nctua yuwepba.

B pesynbtate [OpPOXHO-TPAHCMOPTHOrO MpouclwecTBus astomobunio «Towmota Kampu» r/H< Ne >,
npuHagnexatwemy PO Ha npaBe cobcTBeHHOCTH (11.4. 105), NPUYMHEHBI MEXaHUYECKNE NOBPEXAEHMS.

[paxgaHckast OTBETCTBEHHOCTb YYaCTHUKOB AOPOXKHO-TPAHCMNOPTHOMO NPOUCLUECTBUS HA MOMEHT €ro CoBepLUEHNst
Obina 3actpaxoBaHa (PUNO B AO I"'CK «Hropusay, MapueHko O.T. B [TAO «MCL»).

11 deBpansa 2016 roga mexay ncruom n P02 3aknoyeH JoroBop Leccuu, cornacHo kotopomy PO nepepaer,
a Wkanenkos [.B. npuHumaeT npaBo TpeboBaHusa yuiepba, npuymMHeHHoro aBTomobunio «Tomnota Kampu» r/H < Ne >B
pesynbTare JOPOXHO-TPAHCNOPTHOroO npoucliecTsus, nponsoweawero 03 despansa 2016 roga (n.4a. 16-18).

M3 nckoBoro 3asBneHus crieqyeT, uTo muctel obpaTuicsi K OTBETYMKY C 3asiBlIEHMEM O BbinnaTte CTPaxoBOro
BO3MELLEHNS, KOTOPOE OTBETYMKOM NPUHATO He ObIno.

Bmecte ¢ Tem, mMaTepuanbl gena He cogepxaT Kakux-nmbo AokasaTenbCTB TOro, YTo ucTel obpaiiancs K
CTPaxoBLLMKY C 3asiBfieHMEM O CTPAXOBOM Crlydae U BbinfaTe CTPaxoBOro BO3MELLEHUS C MPUIOXKEHNEM BCeX HEOBX0aNMbIX
OOKYMEHTOB, a Takke AoKasaTerbCTB OTKasa CTPaxOBLUMKA B MPUHSATUN 3asiBNIEHUS O HACTyNneHnn cTpaxoBoro cnydas. U3
npeacTaBneHHbIX B MaTepuanbl ena 3asiBfeHn’ O NpsiMOM BO3MeELLEHUWM YObLITKOB, a Takke O BbinflaTe CTPaxoBOro
BO3MeELLEHNSA, He crnedyeT, YTO AaHHble 3asBneHust Obinu nNpeacTaBneHbl CTPaxoBLUKKY, U B Mpueme AOKYMEHToB, nmbo
BbInsiate CTPaxoBOro BO3MeLLEeHNs1 ObIfio 0TKa3aHo.

Kak cnenyet n3 matepvanoB gena, CTPaxoBLUMKY NULIb HanpaBreHo yBeaoMIieHne 06 0CMOTpe TPaHCMOPTHOro
cpeacTBa, Kotopbii coctomTes 19 deBpans 2016 roga, n Kak cnegyet M3 akrta OCMOTpa TPaHCMOPTHOro cpeacTsa,
npeacTaBuTeNlb CTPAXOBLLMKA HA OCMOTP SABUICS.

M3 martepmanoB gena, a Takke MOSICHEHUI CTOPOH, AaHHbIX B CyAebOHOM 3acedaHun, criefyeT, YTO BrepBble
3asiBMEHMEe O HaCTynneHun cTpaxoBoro criydas 6bino npeacrtaeneHo orBetymky AO FCK «HOropus» 02 mapta 2016 roga
BMecCTe ¢ focyaebHon npeTeH3nen, NocpeacTBOM NMMYHOTo 06palleHns NpeacTaBUTeNst UCTLA B CTPaXOBYH KOMMaHWIO.

CornacHo 3akntoyeHuto akcnepTa oT 24 despanst 2016 roga < Ne > (n.4. 26-68), a Takke otyeTa < Ne > 06 oueHke
PbIHOYHOW CTOMMOCTMK MNpaBa TpeboBaHWs Ha BO3MeLleHWe yTpaTbl ToBapHoW ctommoctu (n.g. 71-90) pasmep yuwiepba
NPUYNHEHHOro aBTomMobunto «Tonota Kampu» r/H < Ne > ¢ yyeTom u3Hoca AeTanen coctaBun < faHHble U3bAThl >, yTpaTa
TOBApPHOW CTOMMOCTM < AaHHble U3bATbl >. CTOMMOCTb YCIyr COCTaBNSAET < AaHHble U3bATLI >, N < AaHHblE U3bATbI >, YTO
noatesepxgaeTtcs kButaHumamm ot 15 mapta 2016 roga (n.a. 190,191).

OcHoBaHUi He O0BEpATb AaHHOMY 3akr4YeHUI0, COMHEBAaTbCA B €ro AOCTOBEPHOCTWU, B MPaBUIBHOCTW WU
060CHOBAHHOCTU, a Takke B KOMMETEHTHOCTM OLIEHLLMKA Y Cy[la HE MMEeeTCS, MOCKONbKY cyay npeaocTaBneHbl JOKYMEHTD,
noaTeepxgatoLme ero ksanvdumkaumo. Kpome Toro gaHHoe 3aknoyeHune BbINoSIHEHO B COOTBETCTBUM C MonoxeHnem BaHka
Poccuu o1 19 ceHTabps 2014 roga Ne 432-1 «O egunHon MeToguke onpegeneHns pasmepa pacxogoB Ha BOCCTAHOBUTESNbHbIN
PEMOHT B OTHOLLEHWUW NOBPEXAEHHOTO TPAHCMNOPTHOIO CPEACTBAY.

B cooTtBeTcTBMM cO CcT. 12 depepanbHoro 3akoHa oT 25 anpens 2002 roga Ne 40-d3 (B pea. ot 04 Hosbpsa 2014
roga) «O6 obsi3aTenbHOM CTPaxoBaHUWM rpaXAaHCKOW OTBETCTBEHHOCTU BriafdenbLeB TPaAHCMOPTHbLIX CPEeACTB» pasmep
pacxo4oB Ha MaTtepuarbl U 3anacHble 4YacTi, Heobxoammble AN BOCCTAHOBUTENBHOIO peMOHTa TPaHCMOPTHOMO CpeacTaa,
pacxodoB Ha OnnaTy CBSA3aHHbIX C TaKMM PEMOHTOM paboT M CTOMMOCTb TOAHbIX OCTaTKOB OMPEAENsTCs B Mopsake,
ycTaHoBneHHoM baHkom Poccun.

Bankom Poccun 19 ceHTtabpsa 2014 roga Ne 432-I1 yteepxaeHo lNMonoxeHne o eanHoOn MeToauke onpeneneHus
pa3mepa pacxoOB Ha BOCCTAHOBUTESbHbIA PEMOHT B OTHOLLEHUW MOBPEXOEHHOTO TPAHCMOPTHOrO CPEACTBa COrMacHo
KoTopoMy HacTosilas MeToauka siBnsieTcs obsa3aTenbHOW ANs1 MPUMEHEHNS CTPaxXOBLUMKAMU UMW UX NPEeACTaBUTENSMMU,
€CNMN OHU CaMOCTOSITENIbHO MPOBOAAT OCMOTP, OMPEAEnsatoT BOCCTAHOBUTENbHbIE PAcXodbl M BbIMMAYMBalOT CTPaxoBoe
BO3MellleHne B cooTBeTcTBUN PenepanbHbiM 3akoHOM «O06 00a3aTenbHOM CTpaxoBaHWW MPaX4aHCKOW OTBETCTBEHHOCTM
BnagenbLeB TPaHCMOPTHbIX CPEACTB», 9JKCNEepTaMU-TEXHWKAMW, IKCMNEPTHbIMM  OpraHvM3auusiMM Mpyv  NPOBELEHMU
HEe3aBUCHMOW TEXHUYECKOW 3KCMEePTU3bl TPAHCMOPTHbLIX CPeACTB, CyAeOHbIMM 3KcnepTamu npu npoBedeHuu cynebHow
3KCMepTM3bl TPAHCNOPTHbLIX CPEACTB, Ha3Ha4YaeMol B COOTBETCTBUM C 3akoHogaTenscTBoM Poccunckon ®eaepauum B Lensax
onpefenexHvs pasmepa CTpaxoBOW BbINAaTbl MnoTeprnesBweMy W (UnNM) CTOMMOCTM BOCCTAHOBWUTENIBHOIO pPEeMOHTa
TPaHCNOPTHOrO CpefcTBa B pamKax JOroBopa 00s3aTenbHOro CTpaxOBaHWs rPaxOaHCKONW OTBETCTBEHHOCTM BriafenbLeB
TPaHCMNOPTHbLIX CPEACTB.

MpencTtaBneHHble oTBeTYMKOM MapuyeHko [.T. 3akntoyeHne cneumanucta < Ne > 0 CTOMMOCTU rogHbIX OCTaTKOB
TpaHcnopTHoro cpeactea (n.4. 195-205), a takke otyeT < Ne > 06 onpeaeneHun pPbIHOYHOW CTOMMOCTW TPaHCMOPTHOrO
cpeactsa (n.4. 206-236), cya He MOXET pacLEeHUTb Kak JOCTOBEPHOE 10Ka3aTenbCTBO pa3mepa yiepba, NoCKonbKy, AaHHbIe
3aKrYeHne 1 OTHET BbINOSHEHbI 6e3 yyeTa MNonoxeHns baHka Poccumn ot 19 ceHTabpsa 2014 roga Ne 432-M «O eguHon
MeToAMKe OnpeaeneHnst paamepa pacxo4oB Ha BOCCTAHOBUTESbHbIA PEMOHT B OTHOLLEHWUM NOBPEXAEHHOrO TPAaHCMNOPTHOro
cpeactBay». M3 gaHHbIX 3akmoveHust 1 oTyeTa cnegyet, YTO Ha3BaHHasi EgnHas meTtoguka akcnepToM Mpuv onpeaeneHun
CTOMMOCTW BOCCTAHOBUTENBHOTO PEMOHTA HE NMPUMEHSNAach.

Takum obpasom, npeacraBrneHHoe oTBeTyYnkom MapueHko [.T. 3akntoyeHue akcrnepTa He oTBeyaeT TpeboBaHuAM
HOPMaTUBHO NPaBOBbIX aKTOB, NPeabABNSEMbIM K 3aKMOYEHNSM NMPOBEAEHHBIM B LIENSX ONpeAeneHus pasmepa CTPaxoBow
BbINMaTbl NOTEPMNeBLUEMY U (MNN) CTOMMOCTU BOCCTAHOBUTENIBHOTO PEMOHTA TPaHCMOPTHOIO CPeACcTBa B paMkax 4OroBopa
0653aTeNbHOr0 CTPaxoBaHUS rpaXXgaHCKON OTBETCTBEHHOCTU BnadenbLeB TPaHCNOPTHbLIX cpeacTs. B cBA3n ¢ yem gaHHoe
3aKrYeHne He MOXeT ObITb MPUHSITO Cya0M.

HoBoapl npeacTtaBuTenst otBeT4ymka MapyeHko [.T. 0 HAaCTynneHUn NonHoM rmbenm TpaHCNOPTHOro cpeacTBa ncTua
ABMSTCA HECOCTOSITENBHBIMU, MOCKONBbKY B COOTBETCTBUM C OTYETOM < Ne > npefcTaBreHHbIM UCTLOM, COCTaBIIEHHOM B
NMOSTHOM COOTBETCTBUM C TPebOOBaHWSIMM HOPMATUBHbLIX @KTOB, CTOMMOCTb TPAHCMOPTHOrO CpeacTBa UCTUA COCTaBnseT <
OaHHble M3bSATbl >. [1OCKONbKy CTOMMOCTb BOCCT@HOBUTENbHOMO pemMoHTa aBTomMobuns «ToroTta Kampu» cocTtaBnser <
AaHHbIE MU3bATbI > N He NpeBbILIAaeT CTOMMOCTM TPAHCMOPTHOrO CPEeACTBa, OCHOBaHWI NPU3HaBaTb HACTYMNMEHWe MONHOMN
rnbenu TpaHCNopTHOro cpeacTea «Torota Kampu» He umeetcs.

YunTtbiBas BbllleHa3BaHHble OBOAbI U MPUHMMAas BO BHMMaHWE, YTO MHbIX [OKa3aTenbCTB pasmepa yuepba
CTOPOHaMW He NpeaCTaBneHo, Cyn MPWHUMAET 3aKMYeHUEe M OTYETbl, NPEACTaBMEHHbIe WCTLOM, Kak OTHOCKMMbIE,



AOMNyCTMMble W [OCTOBEpHble [oKasaTenbCTBa pa3mepa yuwepba nNpUYMHEHHOTO UCTUY B pesynbTate LOPOXHO-
TPaHCNOPTHOrO NPOUCLLECTBMS 1 NonaraeT BO3MOXHbLIM MOMOXMWTb JaHHOE 3akfioyYeHne U oT4YeTbl B OCHOBY peLleHns cyaa,
onpeaenuB Ha UX OCHOBaHWW pasmep NPUYNHEHHOro UCTLY ylepba U, COOTBETCTBEHHO, pa3Mep CTPaxOBOro BO3MELLIEHUS.

[Mpn onpegeneHnn noanexaiiero BbinNfnaTe pa3mepa CTPaxoBOro BO3MELLEHUS, Cyhd TaKKe Y4YMTbIBAET, 4TO
cornacHo n. 29 lNoctaHoeneHus lNMneHyma BepxoBHoro cyaa Poccuickon ®epepaummn ot 29 ausapst 2015 roga Ne 2 «O
npUMeHeHUN cyaamu 3akoHopaTenbcTBa 06 06s3aTeNbHOM CTpPaxOBaHWM rpaXKOaHCKOW OTBETCTBEHHOCTWM Bragenbues
TPaHCMOPTHbIX CPeACTB» K peanbHOMYy yLepby, BO3HUKLLIEMY B pe3yfibTaTe JOPOXHO-TPaHCNIOPTHOMO NPOUCLLECTBUS, HAapsay
CO CTOMMOCTbIO PEMOHTa M 3anacHbIX YacTel OTHOCUTCH TaKke yTpadeHHas ToBapHas CTOMMOCTb, KOoTopas npeacTasnset
coboli yMeHbLUeHMe CTOMMOCTM TPAaHCMNOPTHOrO CpeAcTBa, BbI3BAHHOE MPEXAEBPEMEHHbLIM YXYALIEHWEeM TOBapHOro
(BHelHero) BuMaa TPaHCMOPTHOrO CPEeACTBa M €ro 9KCMnyaTauMOHHbIX KavyecTB B pe3ynbTaTe CHWXKEHUS MPOYHOCTM U
AONrOBEYHOCTU OTAErNbHbIX AeTanen, y3rnoB W arperatoB, COEAVHEHUA W 3alUTHbIX MOKPbITUA BCreACcTBUE OOPOXHO-
TPaHCNOPTHOrO MPOUCLLIECTBUS U NOCIeayoLWero peMoHTa.

Kpome Toro, CToMMocCTb yCnyr akcnepTa B pasmepe < AaHHble U3bsiThbl > U < AaHHbIe U3bSAThI > Takke BKIOYaeTCs
B pa3mep CTPaxoBOro BO3MELLEHUs1 Ha ocHoBaHuKM N. 14 cT. 12 ®eaepanbHoro 3akoHa ot 25 anpensa 2002 roga Ne 40-93
«O6 0653aTEeNbHOM CTPaxoBaHWUM rPaXKaAaHCKOW OTBETCTBEHHOCTY BnaaernbLeB TPAHCMOPTHBLIX CPEACTBY», COrfacHO KOTOPOMY
CTOMMOCTb HE3aBMCUMOW IKCNEepTU3bl (OLEHKM), Ha OCHOBaHUWM KOTOPOW Npou3BedeHa CTpaxoBas BbiMnaTta, BKIYaeTcs B
cocTaB yObITKOB, NOANEXaLLUMX BO3MELLEHNIO CTPaxXOBLLMKOM MO AOroBopy 0bs3aTenbHOro CTpaxoBaHusl.

Takum obpasom, Cymma NpUYMHEHHOTO UCTLY Yllepba cocTaBnseT < AaHHble U3bATbl >. PacyeT: < AaHHble U3bATHI
> + < fJaHHble U3bATbI > + < AaHHblE N3bATHI > + < AaHHbIE N3BATHI > = < AaHHbIE U3bATHI >.

Ha ocHoBaHun npeTteH3un nctua ot 02 mapta 2016 roga AO MCK «HOropus» ocylecTBnno BeinnaTy CTpaxoBoro
BO3MeELLEHNA B npefenax NMMuMTa OTBETCTBEHHOCTU B pasMepe < AaHHble U3bsTbl >, YTO NOATBEPXKAAETCH MMaTeXHbIM
nopyyeHmem < Ne > ot 18 mapta 2016 roga (n.g. 174), B cBA3M C YeM OCHOBAHMIN ANS B3bICKAHWS C OTBETHYMKA CTPAXOBOrO
BO3MELLEHNS HE NMeeTCS.

Paspelwasn TpeboBaHua uctua o B3bickaHum ¢ AO 'CK «Hropusi» HeycToWku, npegycMoTpeHHor n. 21 cT. 12
depepanbHoro 3akoHa oT 25 anpenst 2002 roga Ne 40-93, 3a nepuog ¢ 07 mapta 2016 roga no 18 mapta 2016 roga B
pasmepe < AaHHble U3bATHI >, CYA HaxoaWUT UX HEOBOCHOBAHHBLIMU W HE NOANEXaLLMM yOOBETBOPEHWIO.

B cootBeTcTBUM C N. 21 €T. 12 PepepanbHOro 3akoHa ot 25 anpens 2002 roga Ne 40-P3 B TeyeHue 20 kaneHaapHbIX
OHEW, 3a UCKMYeHNeM Hepaboumx NpasgHUYHbBIX OHEN, CO OHS NMPUHSATUSE K PACCMOTPEHMIO 3asiBINIEHNS NOTepreBLlero o
CTPaxoBOW BbINNaTte Uy NpsIMoM Bo3MeLLEeHNN YObITKOB U NPUIIOKEHHBIX K HEMY AOKYMEHTOB, NpeayCMOTPEHHbIX Mpasunamm
0653aTenbHOr0 CTpaxoBaHUs, CTPaxoBLMK oBs3aH NPOM3BECTU CTPaxoBYH BbiNMAaTy MoTepneBlleMy WMNW BblgaTb emy
HanpaBneHWe Ha PEMOHT TPaHCMOPTHOrO CPEeACTBa C yKa3aHMEM Cpoka pemMoHTa nubo HanpaBuTb NOTeprnesBLleMy
MOTMBMPOBAaHHLIA OTKa3 B CTpaxoBou Bbinnate. lNpu HecobnoaeHUn cpoka OCyLEeCTBIEHWS CTPaxoBOW BbIMMaTbl UNu
BO3MELLEHNS MNPUYMHEHHOTO Bpeda B HaType CTPaxoBLUMK 3a Kaxabll AeHb MPOCPOYKM yhravuBaeT MoTepresLiemMy
HeyCToVKy (MeHI) B pa3aMepe OOHOro MpoLeHTa OT onpeaerieHHoro B COOTBETCTBUM C HacTosilwmMM PeaepanbHbIM 3aKOHOM
pa3mepa CTpaxoBOW BbiNmnaTel N0 BUAY NPUYMHEHHOTO Bpeaa KaxaoMy notepneBLUeMy.

Kak yctaHoBneHo cyaoM, 3asiBNeHue O BbinfaTe CTPaxoBOro BO3MeELLEeHNS BbIno NoAaHo B CTPaxoByl0 KOMMaHUIO
02 mapta 2016 roga BMecTe C MNpeTeH3Men U IKCMepTHbIM 3aknoveHneM. [JaHHoe OOCTOSTEeNbCTBO MOATBEPXKOEHO
npeacraBuTenem nctua B cyaebHom 3aceaaHum. [lokasatenscTsB 6onee paHHero obpalleHms K CTPaxoBLLMKY C 3asiBNIEHNEM
0 BbINfaTe CTPaxoBOro BO3MELLEHNSA UCTLOM He NpecTaBneHo. BeinnaTta cTpaxoBoro BoO3MeLLeHNs ocyLlecTBneHa 18 mapta
2016 roga, TO eCTb B YCTAHOBIEHHbIV 3aKOHOM 20-OHEBHbIN CPOK.

[MockonbKy CTpaxoBoe BO3MeELLeHWe BbIMfIA4YeHO WUCTUY B YCTaHOBMEHHble 3aKOHOM CpOKM, HeycToWkKa,
npegycmoTpeHHas n. 21 cT1. 12 ®depepanbHoro 3akoHa ot 25 anpens 2002 roga Ne 40-®3 He nMoanexuT B3bICKAHWUKO CO
CTpaxoBLLMKa.

Mo aTomy ke ocHOBaHWIO He noanexar yAoBNeTBOpeHuto 1 TpeboBaHns ncTua o B3blCKaHWM C 0TBeTYMKa LWTpada,
npesycmoTpeHHoro n. 3 cT. 16.1 ®enepansHoro 3akoHa oT 25 anpensa 2002 roga Ne 40-03 «O6 0b6s13aTeNbHOM CTpaxoBaHWUK
rpa)KgaHCKoM OTBETCTBEHHOCTMW BradernbLEeB TPAHCMOPTHBLIX CPeaCTBY.

Paspeluas TpeboBaHusa uctua o B3biCKaHnM CyMMbI yiepba ¢ npuinHuTens speda - Mapyenko [.T. cya yunTbiBaeT,
4YTO BMHa oTBeTYMKa MapyeHrko [.T. B AJOPOXHO-TPAHCMOPTHOM NPOMUCLLECTBUM, @ Takke akT NpUYMHeHns yuepba uctuy m
€ro pasmep yCTaHOBMEHbI Npyu paccMoTpeHun fena. MpeactaBneHHbIMU JoKa3aTenbCTBaMMU NOATBEPXKAAETCA U Hanmume
NPUYNHHO-CNEACTBEHHOW CBA3U MEXAy NPOTUBONPaBHbLIMW AEACTBUMSAMU OTBETHYMKA U MPUYMHEHMEM UCTLY yliepba.

[Mockonbky cyMmma NpUYMHEHHOro UCTLY yulepba npeBbIllaeT YyCTaHOBIEHHbIN CT. 7 3akoHa Poccuiickon ®enepaumm
«O6 oba3aTenbHOM CTpaxoBaHWW rpaXKgaHCKOW OTBETCTBEHHOCTWU BnajernbLeB TPaHCMopTHbIX cpeacTB» Ned0-d3 ot 25
anpensa 2002 roga pa3mep CTpaxoBoW CyMMbl, € oTBeTdYMKa MapyeHko [1.T. kak ¢ npuunHUTENns Bpeaa NOANEXUT B3bICKaHUIO
ocTaBLUascH, He BO3MeLLeHHas, cymma yuepba.

PasHnua mexay CyMMOW CTpPaxoBOrO BO3MELLEHUS M daKTUYecknum pasmepom yulepba cocTaBnseT < AaHHble
N3bATHI > 1 NOANEXMT B3bIiCKaHUo ¢ MapueHko [.T. B nonb3y uctua. PacyeT: < gaHHble U3bATbI > - < faHHbIE U3bATLI > = <
AaHHbIE U3BbATHI >.

B cootBeTcTBMM cO cTaTben 98 paxgaHckoro npoleccyarnbHoro kogekca Poccuiickon depepauun cTopoHe, B
nonb3y KOTOPOW COCTOSNOCH pelleHue cyaa, CyA NpUCyXaaeT BO3MECTUTb C APYrol CTOPOHbl BCE MOHECEHHble Mo Aeny
cynebHble pacxoapl.

YuntbiBasa nonoxeHus cT. 94, 98 'paxxgaHcKoro npoueccyanbHoro kogekca Poccuinckon ®egepaumm, cyn npuxogut
K BbIBOAY, YTO pacxodbl UCTLa Mo onnarte rocyaAapCTBEHHON NOLNMHBI NoAfexaT BO3MELLIEHWIO 3a cHeT oTBeT4MKa MapuyeHko
O.T. B cymMe paccyMTaHHON NpOonopLUmMoHanbHO pa3Mepy YAOBMETBOPEHHbIX TPeOOBaHNI < AaHHbIE U3BATbI >.

Pacxogbl mo onnate MNOYTOBbLIX YCMyr MO OTNpaBKe MNPETEH3NM B pasmepe < [aHHble U3bATbl > SABNSITCS
HeobXoAMMbIMU pacxodamu, 1, y4nTbiBas, YTO HECEHWE UCTLIOM AaHHbIX PAcXOA0B B 3asBMEHHOM pa3Mepe NoATBepXAeHO
npeacTaBneHHbIMU  AokasaTensctBamu (n.4. 95), ykasaHHble pacxogbl MCTU@ Moanexar BO3MELEHU 3a cuyeT
oTBeTyMKa Mapyerko [.T.

Kpome Toro, 3 matepuanoB Aena crnegyet, YTO UCTLLOM MOHECEHbI pacxodbl Ha onnarty ycnyr npeacraBuTens B
pa3mepe < AaHHble U3bATHI >.

B cootBetctBuM ¢ 4. 1 cT. 100 MpaxgaHckoro npoueccyanbHoro kogekca Poccuiickon depepauumn cTopoHe, B
nonb3y KOTOPOWM COCTOSINOCH PELLEHUNE cyaa, NO ee MMCbMEHHOMY X0AaTalCTBY CyA, NPUCYXAAET C APYron CTOPOHbI pacxodbl
Ha onnary ycnyr NpeAcTaBUTENs B pa3yMHbIX Npegenax.

B a63. 2 n. 12 NoctaHoBnenus MNMneHyma BepxoBHoro Cyna Poccuickon ®enepaumm ot 21 aHeapsa 2016 roga Ne 1
«O HeKoTOpbIX BOMpOCax NPUMEHEHUS] 3aKOHOAATENbCTBA O BO3MELLEHUM U3OEPXKEK, CBSI3AHHBIX C PACCMOTPEHMEM Aenay



pa3bsCHEHO, YTO MPWU HEMOSIHOM (YacTUYHOM) yOOBMeTBOpeHMM TpeboBaHW pacxodbl Ha onnaTy ycnyr npeactaBuTens
NPUCYXOAKTCA KaXOOW M3 CTOPOH B pasdyMHbIX Mpedenax W pacnpefensioTcd B COOTBETCTBMM C MPaBUIOM O
nponopumoHanbHOM pacnpegeneHun cyaebHbix pacxogoB (cT. 98, 100 [paxagaHckoro npoueccyarnbHOro Kogekca
Poccunckon ®enepaunn).

Takum obpasom, ¢ oTBeT4mka MapyeHko [1.T. B nonb3y McTua NoAnexar B3bICKAHUIO pacxodbl Ha onnaTty ycnyr
npeacTaBuTens B pa3Mepe < AaHHble U3bSATbI >, NPOMNOPLUOHANbHO pa3Mepy YA0BNETBOPEHHbIX TpeboBaHUiA.

Mo npasunam ct. 98, 100 paxaaHckoro npoueccyanbHoro kogekca Poccurickon ®enepaunn cynebHble pacxoabl
uctua He nognexart B3bickaHuto ¢ otBeTunka AO CK «HOropusi», NOCKomnbKy B yAOBNETBOPEHUN UCKOBbLIX TpeboBaHW K
AaHHOMY OTBETUYMKY OTKa3aHo.

Ha ocHoBaHMU U3MOXEHHOro N PyKOBOACTBYACH CT.CT. 12, 56, 194-198 ['paxaaHcKoro npoweccyansHoro kogekca
Poccunckon ®enepaunu, cya

PELIWN:

MckoBble TpeboBaHus LLkanerkosa [. B. k akumoHepHomy obuiecTty 'CK «HOropusa», MapueHko . T. o B3biCkaHn1
CTPaxoBOrO BO3MELLEHUS, HeycToWku, LWTpada, ywepba, MNPUYMHEHHOrO B pe3ynbTate [LOPOXKHO-TPaAHCMNOPTHOrO
NPOVCLUECTBNS YAOBNETBOPUTL YaCTUYHO.

B3bickaTb ¢ MapyeHko . T. B nonb3y LkaneHkoBa [. B. B cyeT Bo3MelleHus ywiepba NPUYMHEHHOTO AOPOXHO-
TPaHCNOPTHBLIM NPOUCLLECTBMEM < JaHHble U3bATbI >, pacxodbl MO onnaTe rocyAapCTBEHHON MOLWMHbI < AAHHbIE U3bATbI >,
pacxofpbl Ha onnaTty ycnyr npeacraBuTens < AaHHble U3bATbl >, pacxodbl Ha OTMPaBKy MPETEeH3UWU < AaHHble U3bATHI >,
BCEro < AaHHble N3bAThI >.

B ynoBneTBopeHumn octanbHom Yactu TpeboBaHWin OTKasaTb.

PelueHne cyna moxet 6bITb 0OxanosaHo CToOpoHamu B anennsiunoHHom nopsgke B CBepAnoBCcKkuii 06nacTHoM cyq
B TeYeHWe MecsLa CO OHSA U3rOTOBMEHNS peLLeHns B OKOHYaTenbHon hopmMe nyTeM nogayun anennsaumoHHON xanobbl Yyepes
OpOXKOHVKNA3EBCKUIN parioHHbIN cya r. EkaTepuHbypra.

MoTuBMpoBaHHOe peLLeHne ByaeT M3rOoTOBMNEHO B TEYEHNE NATU OHEN.

Cyaps E.A. IlaweHoBa



